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Sidewalk Waiver 
 
 
The Project is requesting a Sidewalk Waiver for a portion of the south frontage along Montebello Circle. The Project 
includes construction of a new sidewalk on the north side of Montebello Circle, from Stadium Road to approximately where 
the existing sidewalk on the south side of Montebello Circle begins as depicted on Exhibit A. The waiver is being requested 
for the remaining frontage due to the narrow condition of Montebello Circle at approximately 18’ which is already being 
served by an existing sidewalk.  
 
Variations; exceptions (Zoning Ordinance Sec. 29-36) 
 
(a) Whenever this chapter contains provisions for variation or exception to a requirement, the agent or commission in 

considering the request for a variation or exception, shall consider whether, because of unusual size, topography, shape 
of the property, location of the property or other unusual conditions (excluding the proprietary interests of the 
subdivider) the requirement that is proposed to the varied or excepted would result in substantial injustice or hardship 
and would not forward the purposes of this chapter or serve the public interest.  

 
(1) In approving any such request, the agent or commission shall find that adherence to the requirements would result 

in substantial injustice or hardship, and that granting the waiver would not be detrimental to the public health, 
safety or welfare or to the orderly development of the area. 
 
Constructing a sidewalk along the entirety of the Project’s south frontage is not feasible due to environmental 
constraints.  
 

(2) Prior to varying or granting an exception to a provision of this chapter, the agent or commission shall obtain a 
written opinion of the city's fire code official as to whether the requested waiver can be accommodated within the 
applicable requirements of the Virginia Statewide Fire Prevention Code (VSFPC). 
 
The Project is subject to review by the Fire Department.  
 

(3) Prior to varying or granting an exception to a provision of this chapter involving utilities, the agent or commission 
shall obtain a written opinion of the city's director of public works as to whether the requested waiver can be 
accommodated within applicable regulations, specifications and ordinances governing utilities. 
 
The requested waiver does not involve utilities.  

 
 
Standards for Streets and Alleys (Zoning Ordinance Sec. 29-182) 
 

(i) Whether a surface other than concrete is more appropriate for the subdivision because of the character of the 
proposed subdivision and the surrounding neighborhood; 
 
The type of surface is not applicable to the requested waiver. The sidewalks that are proposed by the Project will 
meet all current regulations and guidelines and be compatible with the surrounding area. 

 
(ii) Whether sidewalks on only one (1) side of the street may be appropriate due to environmental constraints such as 

streams, stream buffers, critical slopes, floodplain, tree cover, or wetlands, or because lots are provided on only 
one (1) side of the street; 
 
Currently, there is only a sidewalk on one (1) side of Montebello Circle due to a significant slope. The existing 
sidewalk does not connect to Stadium Road. The Project proposes a sidewalk from Stadium Road and along the 
portion of Montebello Circle that is not impacted by the slope. 
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(iii) Whether the sidewalks reasonably can connect into an existing or future pedestrian system in the area; 

 
The requested waiver is in response to environmental constraints that limit existing and would limit future 
pedestrian systems at this location.   
 

(iv) Whether the length of the street is so short and the density of the development is so low that it is unlikely that the 
sidewalk would be used to an extent that it would provide a public benefit; 
 
The Property includes frontage on Montebello Circle; however, the Project will not have pedestrian frontage on 
Montebello Circle due to the existing slope. The sidewalk proposed for a portion of Montebello Circle would benefit 
existing pedestrian traffic.  
 

(v) Whether an alternate pedestrian system including an alternative pavement could provide more appropriate access 
throughout the subdivision and to adjoining lands, based on a proposed alternative profile submitted by the 
subdivider; 
 
The requested waiver is in response to environmental constraints limiting sidewalks and therefore alternate 
pedestrian systems were not considered.  
 

(vi) Whether the sidewalks would be publicly or privately maintained; 
 
This standard is not applicable as the requested waiver would waive the requirement for a sidewalk along a portion 
of the south frontage.  
 

(vii) Whether the waiver promotes the goals of the comprehensive plan, including the applicable neighborhood plan; 
and 
 
The requested waiver is in response to environmental constraints. The Project proposes a sidewalk where feasible 
in order to promote the goals of the Comprehensive Plan.   

 
(viii) Whether waiving the requirement would enable a different principle of the neighborhood plan to be more fully 

achieved. 
 

The requested waiver is in response to environmental constraints. The Project proposes a sidewalk where feasible 
in order to promote the goals of the Comprehensive Plan and Neighborhood Plan.  
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Exhibit A 
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