ORDINANCE
CREATING THE CITY OF CHARLOTTESVILLE LAND BANK CORPORATION AS A
NONPROFIT, NONSTOCK CORPORATION; ESTABLISHING A BOARD OF DIRECTORS;
ESTABLISHING THE POWERS OF THE CORPORATION AND PROVIDING GENERAL
PROVISIONS RELATING TO THE OPERATION OF THE CHARLOTTESVILLE LAND
BANK

Pursuant to authorizing legislation set forth within Virginia Code §§ 15.2-7500 et seq., and
following a public hearing held pursuant to Virginia Code § 15.2-7502, IT SHALL BE AND IS
HEREBY ORDAINED AND ENACTED the City Council for the City of Charlottesville as follows:

1. Findings

The Charlottesville City Council finds that the social and economic vitality of the City of Charlottesville
is adversely affected by a deficit of affordable housing within the jurisdiction of the City and the
surrounding region. The purpose of this Ordinance is to establish a legal entity whose purpose is to
facilitate the creation and preservation of affordable housing % ignment with the Charlottesville
Affordable Housing Plan and other local planning documents. At efforts and uses of the Land Bank will
balance the necessity to act quickly and efficiently with the need for transparent and fair decision-making.
The Land Bank will achieve such balance by always explicitly prioritizing the creation and preservation
of affordable housing over the interests of any single organization.

2. Authority

This ordinance is adopted in accordance with the provisions of Virginia’s Land Bank Entities Act, §§
15.2-7500 et seq. of the Code of Virginia (1950), as amended (“Va. Code”).

3. Authorization and Establishment

(A) The Charlottesville City Council hereby authorizes the creation of a nonprofit, nonstock corporation,
created under Chapter 10 (§§ 13.1-801 et seq.) of Title 13.1 of the Va. Code, to be named the
“Charlottesville Land Bank Corporation” and hereby establishes the same as a separate legal entity for the
purposes of acting as a Land Bank under the provisions of Virginia’s Land Bank Entities Act and
implementing and administering the terms of this Ordinance. The Charlottesville Land Bank Corporation
shall exist until terminated and dissolved in accordance with the terms of this Ordinance.

(B) Initially, the principal office of the corporation shall be at 605 East Main Street (P.O. Box 911),
Charlottesville, Virginia, 22902. Thereafter, the governing board of the corporation may change the
location of its principal office.

(C) Pursuant to the provisions of Virginia Code § 15.2-7510 property vested in the Charlottesville Land
Bank Corporation shall not pay any real estate taxes, water and sewer charges (including tap fees, as
applicable), stormwater assessment fees, and any other municipal charges upon any property acquired or
used by the Land Bank under the provisions of this Ordinance.

4. Powers

-1¢ Charlottesville Land Bank Corporation shall have all of the powers enumerated and authorized within
Va. Code § 15.2-7506, as amended.

5. Acquisition of Property
The Charlottesville Land Bank Corporation may acquire real property or interests in real property by


Nicole Scro
Rather than try to enumerate a list of specific policies, the Charlottesville Affordable Housing Plan (present and as amended) will provide the such specific guidance. 

Phil d'Oronzio
As the needs of the City evolve, so shall the remit of the land bank.

Hubbard, Robinson
I would prefer that these intro paragraphs be introduced as “Whereas” clauses, with the heart of the Ordinance in following sections.  That’s mostly stylistic.

One question is:  Is this Ordinance going to be incorporated into the City Code.  Some localities have done so, and others have not.

Hubbard, Robinson
Va. Code 15.2-7501 clearly states that the purpose of a land bank is “assisting the locality to address vacant, abandoned, and tax delinquent properties.”  This draft ordinance does not include that langugage.

The same provisions states that the Ordinance shall include “the purpose for which the authority or corporation is created; and the names, addresses, and terms of office of the initial members of the board of directors.”

Phil d'Oronzio
The phrasing may not be elegant, but we are trying to convey that the property is essentially exempt: not only will the Land Bank not pay these taxes/charges, no one else will, either.   Critical when acting in a land trust capacity. 

Hubbard, Robinson
I disagree with the interpretation that 15.2-7510 exempts the LB from fees other than real estate tax assessments.

Nicole Scro
HAC wants to ensure that the Land Bank has its own bonding ability.  We want feedback from legal that the language here is sufficient.

Phil d'Oronzio
Enabling legislation makes that clear but belt-and suspenders - 


any means and in any manner authorized by Va. Code § 15.2-7507 or other provisions of Virginia’s Land
Bank Entities Act. The Charlottesville Land Bank Corporation shall neither possess nor exercise the
power of eminent domain.

6. Financing of Operations

(A) The Charlottesville Land Bank Corporation may receive funding, and may receive and retain
payments, in accordance with the provisions of Va. Code § 15.2-7509.

(B) Fifty percent (50%) of the real property taxes collected on real property conveyed from the Land
Bank to a transferee shall be remitted by the participating local jurisdiction to the Land Bank. This
allocation of real estate tax revenue shall commence with the first taxable year following the date of
conveyance from the Land Bank and shall continue for a period of ten (10) years thereafter.

7. Use and Disposition of Property

(A) The Charlottesville Land Bank Corporation shall hold in its own name all real property acquired by it,
regardless of the identity of the transferor of such property, and shall hold, use and 'dispose of such
property in accordance with Va. Code § 15.2-7508 or other provisions of Virginia’s Land Bank Entities
Act.

(B) The governing board of the Charlottesville Land Bank Corporation shall adopt policies and
procedures governing the use and disposition of real property interests. Real property or interests in real
property shall be conveyed in accordance with the Virginia Land Bank Entities Act, this Ordinance, and
the Land Bank’s adopted policies and procedures.

(C) The policies and procedures adopted by the governing body of the Land Bank to govern the use and
disposition of property shall specify the general terms and conditions for consideration to be received by
the Land Bank for the transfer of real property and interests in real property.

(i) The board shall determine the amount and form of consideration necessary to convey, exchange,
sell, transfer, lease, grant or mortgage interests in real property. Consideration may take the form of
monetary payments and secured financial obligations, covenants and conditions related to the present
and future use of property, contractual commitments of the transferee, and other forms of
consideration as determined by the board.

(i1) The Charlottesville Land Bank Corporation will be guided by the following two policies:

Policy (1): Prioritize Affordable Housing. The board shall first prioritize the creation and preservation
of affordable housing in alignment with the Charlottesville Affordable Housing Plan and other local
planning documents. If use and/or disposition of property owned by the Land Bank entails other uses,
such as, market-rate housing and/or commercial/retail, the Land Bank shall document the justifications
for such other uses in publicly available materials, and shall only act upon approval of two-thirds of
the available voting members of the board of the Land Bank at a duly authorized meeting of the board.

Policy (2): Fairness and Avoidance of Self-Dealing. To promote transparency and fairness regarding
the use and disposition of property, the presumption shall be that redevelopment of all Land Bank
property shall be guided by community engagement and a Request for Proposals (RFP) process.
However, such a robust process for determining use and disposition of property might not be optimal
in all circumstances. The Land Bank shall only make such exception upon approval of two-thirds of
the voting members of the board of the Land Bank at a duly authorized meeting of the board.

In case of such exception as noted above, to avoid putting the interests of any single organization
above any other, any contracts entered into by the Land Bank shall be limited to a reasonable
contingency period specifically outlined in the board’s policies. The board of the Land Bank must


Williams, Antoine
Noted on behalf of HAC as requested: “Note on Right of First Refusal (ROFR): As recommended by the Housing Advisory Committee (HAC) during its meeting on June 20, 2024, it is recommended to include provisions in the section of the ordinance pertaining to the Acquisition of Property that grant a right of first refusal (ROFR) to the City's Land Bank or City itself. During the meeting, there was consensus among attending HAC members that the ROFR should be held by the Land Bank, rather than community organizations.”

Hubbard, Robinson
Should consider a section listing the “ranking of priorities” pursuant to 15.2-7508.  Here, the Land Bank can prioritize affordable housing.  However, per the statute, the purpose of a LB is to “address vacant, abandoned, and tax-delinquent properties” within a locality.

Williams, Antoine
Noted on behalf of HAC as requested: “In accordance with the discussions held during the Housing Advisory Committee (HAC) meeting on June 20, 2024, it is recommended to include a note in the ordinance emphasizing the prioritization of affordable housing targeting income levels from 0-30% of Area Median Income (AMI). City Council has endorsed the prioritization of Extremely Low Income households (30% AMI or below), allocating 50% of the City’s affordable housing investments to this category. An additional 30% of funds will be allocated to households falling within the Very Low Income category (below 50% AMI). It was also discussed and  noted by HAC that there wasn’t unanimous agreement amongst HAC members about whether to rely exclusively on the Affordable Housing Plan as the guiding document for this issue, or whether additional reinforcing language should be included in the Land Bank ordinance.”

Phil d'Oronzio
While larger scale projects tend to lend themselves to the RFP process,  the new zoning code provides an enormous opportunity for small scale interventions on individual lots that would be hampered by a full RFP process.  Too, as a FACILITATOR of affordable housing, the LB may be approached directly by a stakeholder /owner seeking assistance with that project.  The RFP process may be crippling is such circumstances

Williams, Antoine
Edit made on behalf of HAC as requested: Consideration for City Manager, and/or City legal counsel: Following the discussions held on June 20, 2024, it is recommended to strikethrough the term “available,” as per a note received by LAJC, i.e., “Allowing a 2/3 vote of the ‘available’ voting members of the board is a relatively low bar, especially to make decisions contrary to the stated mission. We would prefer that you omit the word ‘available.’


approve any extension(s) beyond such specified period with a two thirds majority of the available
voting members of the board of the Land Bank at a duly authorized meeting of the board, and shall
only do so upon concluding that such extension is in the best interest of the community.

(D) The Charlottesville Land Bank Corporation is authorized to discharge liens and other municipal
claims, charges or fines, and may seek to enter into agreements with City officials for such discharges
against the properties that it acquires. For the duration of time that a property is held by the
Charlottesville Land Bank Corporation, the corporation may abate all real estate taxes, water and sewer
charges, stormwater assessment fees, and any other municipal charges and, to the extent necessary, may
seek abatement or non-taxable status from other government entities.

8. Governance

(A) Governing board—the Charlottesville Land Bank Corporation shall be governed by a board of
directors comprised of |seven (7) voting members, as follows:

(i). One Charlottesville City Councilor chosen by City Council, for a term specified by City Council,
but which shall not exceed such councilor’s elected term of office;

(i1). One member of the Charlottesville Planning Commission appointed by the Planning Commission
for a term specified by the Planning Commission, but which shall not exceed such member’s term on
the Planning Commission;

(iii). The Charlottesville City Manager, or an employee of the City designated by the City Manager to
serve on the board as their representative (“(esignee”), in either case: this member’s term shall not
exceed the term of employment of the City itanager and/or the designee, whichever is earlier;

(iv). Four individuals appointed by City Council, two of whom shall be @iﬁed as affordable housing
beneficiaries or having lived experience related to the hardship of finding-safe, quality, and affordable
housing, and two others of whom shall be considered at-large members of the community. Initially, the
terms of these members shall be staggered, such that two members shall be appointed to a term of two
(2) years and the others, a term of three (3) years; thereafter, successive appointments shall be for
terms of four (4) years. Each member shall continue to serve until his or her successor has been
appointed. Successors shall be selected in the same manner as set forth above.

If it is decided at a later date that additional members are needed on the board of the Land Bank, for
instance, so as to ensure there is a representative of a specific area of expertise, the board of the Land
Bank shall be expanded such that there will always be a one-to-one ratio between affordable housing
beneficiaries (or those with lived experience) and other members of the board, excluding City-related
board members;

If the land bank entity expands to additional localities, this Section 8 shall be revised pursuant to the
Code of Virginia.

(B) Authorization of Initial Board actions—the Initial Board Members shall have authority to take all
actions as are necessary to create and activate the corporation as a nonprofit, nonstock corporation under
Chapter 10 (§13.1-801 et seq.) of Title 13.1 of the Va. Code.

The Charlottesville Land Bank Corporation shall not acquire any right, title, or interest in any real
property, until such time as the corporation has been duly organized and at least five members of the
governing board has been duly constituted, with at least two of the members being affordable housing
beneficiaries (or those with lived experience), and has thereafter approved written bylaws for the
regulation of the corporation’s affairs and the conduct of its business and written policies and procedures
governing the acquisition and disposition of real property and interests in real property.


Phil d'Oronzio
HAC member has expressed some concern that “reasonable” may be a little mushy, particularly as it may apply to extensions, but we don’t want to bind the board, either.   “Such extension is reasonable, prudent and in the best interests . . .” or something like that. 

Williams, Antoine
During the Housing Advisory Committee (HAC) meeting on June 20, 2024 meeting, there was a discussion regarding the composition of the board. Initially referenced as having 9 voting members and one non-voting member, it was clarified during the meeting that the board actually consists of 7 voting members. The role of the non-voting member was identified as the executive director. This clarification aligns with the details specified in May 15th HAC meeting and prior HAC minutes.

Hubbard, Robinson
15.2-7503(A) - After initial staggered terms, the term of all board members shall be four years.

Nicole Scro
HAC strongly recommends that such designee is a C-level employee.

Phil d'Oronzio
i.e. - DCM or equivalent, but no less than a dept head

Nicole Scro
HAC strongly recommends prioritizing filling these positions.

Phil d'Oronzio
Active recruitment from the jump!


(C) Quorum—a majority of currently appointed board members shall constitute a quorum, and the vote of
a majority of such quorum shall be necessary for any action taken by the land bank entity. No vacancy in
the membership of the board shall impair the right of a quorum to exercise all of the rights and to perform
all of the duties of the land bank entity.

(D) Financial interests of board members and employees prohibited—

(1). No member of the board, nor any employee ofthe corporation, shall acquire any interest, direct or
indirect, in any real property of the corporation, in-any real property to be acquired by the corporation,
or in any real property to be acquired from the corporation.

(i1). No member of the board, nor any employee of the corporation, shall have any interest, direct or
indirect, in any contract or proposed contract for materials or services to be furnished to or used by the
corporation.

(iii). The board may, within its written bylaws, adopt supplemental rules and regulations, not in
conflict with this ordinance or the Land Bank Entities Act, addressing potential conflicts of interest
and ethical guidelines for members of the board and employees of the corporation.

(E) Miscellaneous—

(i). The governing board shall elect officers to serve as Chair, Vice-Chair, Treasurer, and Secretary.
The treasurer and secretary for the board need not be a member of the board. Officers shall serve two-
year terms and may be re-elected to serve successive two-year terms. The duties of officers shall be
established by the board within its bylaws.

(i1). Members shall serve without compensation; however, a member may seek reimbursement for
reasonable expenses incurred in performance of duties relating to the business of the Land Bank.

(ii1). The corporation shall obtain insurance to defend and indemnify it, its board members, officers,
and its employees with respect to claims or judgments arising out of activities performed on behalf of
the Land Bank.

9. Staffing

(A) The Charlottesville Land Bank Corporation may employ individuals and may retain consultants,
including, without limitation: an executive director, legal counsel, land planners, and technical experts.

(B) The corporation may also enter into agreements with the participating local jurisdictions, for the local
jurisdiction to provide services or support to the Land Bank, and/or for the Land Bank to provide services
or support to the local jurisdiction.

(C) The local jurisdictional executives and other city officials, as may be required by the local
jurisdictional executives, are hereby directed to take any and all actions necessary to effectuate the
provisions of this Ordinance and the creation of the Charlottesville Land Bank Corporation.

10. Participation by other Jurisdictions

Other localities within the Thomas Jefferson Planning District may be added as participants in the Land
Bank, by concurrent ordinances adopted by the Charlottesville City Council and the governing
body/bodies of such other locality/localities, in accordance with Va. Code § 15.2-7501.

11. Dissolution

The Charlottesville Land Bank Corporation may be dissolved in accordance with the provisions of Va.
Code § 15.2-7511.


Hubbard, Robinson
Should insert language saying that members of the board and employees of the Land Bank are subject to the State and Local Governments Conflict of Interest Act (COIA) (Va. Code 2.2-3100, et. Seq.)


12. Miscellaneous

(A) The Charlottesville Land Bank Corporation shall not expend any public funds on political activities.
Subject to the foregoing, the provisions of this paragraph are not intended to prohibit the Land Bank from
engaging in activities authorized by applicable law.

(B) No provision of this Ordinance is intended, nor shall it be construed, as a waiver by the City, or other
jurisdiction, of any governmental immunity available to the City, or other jurisdiction, its officials,
officers or employees, or to the Charlottesville Land Bank Corporation, under any applicable law.

(C) In the event any provision, section, sentence, clause, or part of this Ordinance shall be held to be
invalid by a court of competent jurisdiction, such invalidity shall not affect or impair any of the remaining
provisions, sections, sentences, clauses or parts of this Ordinance; it being the intent of this City Council
that the remainder of the Ordinance shall be and shall remain in full force and effect.

(D) This Ordinance shall become effective on the date enacted, as provided by the laws of the
Commonwealth of Virginia.

DULY ORDAINED AND ENACTED the day of , 20 , by the
Council of the City of Charlottesville, Virginia, in lawful session duly assembled.




