City Council Joint Meeting with City Council
Police Civilian Oversight Board Agenda Juandiego R. Wade, Mayor

September 11, 2025 Brian R. Pinkston, Vice Mayor
Natalie Oschrin
CitySpace Michael K. Payne
100 5th St NE J. Lloyd Snook, Il

Charlottesville, VA 22902

6:30 PM Regular Session

I. Call to Order/Roll Call

Il. Agenda Approval
« Approval of meeting agendas not possible due to lack of quorum for
September 11, 2025; August 14, 2025; and July 10, 2025.

lll. Minutes Approval
« Approval of meeting minutes not possible due to lack of quorum for August
14, 2025; July 10, 2025; and May 8, 2025.

IV. Announcements

V. Presentation & Discussion of Staff-Recommended Ordinance Revisions
. The Police Civilian Oversight Board Acting Executive Director will present
a series of staff-recommended ordinance changes applicable to office
operations, ordinance clarity, and office functionality.

VI. Community Matters

VII. Adjournment

Police Civilian Oversight Board
Dr. Jeffrey Fracher, Acting Chair
Dr. Kyle Dobson, Comm. Rep

W. Andrew Frye, At Large
George Dillard Jr., LE Rep

*Notice: For members of the public participating virtually, if you experience technical
difficulties, you may call 434-970-3115, and a staff person will assist you. Individuals with
disabilities who require assistance or special arrangements to participate in the public
meeting may call the ADA Coordinator at (434) 987-1267 or submit a request via email to
ada@charlottesville.gov. The City of Charlottesville requests that you provide a 48-hour
notice so that proper arrangements may be made.




JOINT MEETING

City Council & the
Police Civilian Oversight Board

Ordinance Review: Staff Recommendations
September 11, 2025
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STAFF RECOMMENDATIONS

The ordinance recommendations included here enhance community access to the services of the
Police Civilian Oversight Board by enabling the professional office staff to facilitate and implement
authorized duties of the Board on its behalf. The goal is to improve the operational functionality of the
Office and ensure compliance with existing city policies, procedures, and practices. Recommendations
also include language clarification, strikes of redundant or irrelevant content, and adjusted placement
of sections for easier access and understanding. The recommendations presented here do not alter
and have no impact on the powers and duties of the Board but only ask the City Council to grant the
City Manager authority to delegate certain office-level functions on the Board's behalf to the Director.

Redlined Version Markers

Specific revisions, strikes, Specific revisions, strikes, Specific revisions, strikes,
and clarification related to and clarification requiring and clarification of existing
the Office and Director. section movement. sections in place.
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UNIVERSAL RECOMMENDATIONS

Recommendations described here are redlined in the ordinance but are not identified by the color-
coded methodology displayed on the prior slide, as they occur continually throughout the ordinance.

- Replace “Executive Director” with “Director” throughout ordinance for the purpose of consistency
with the City’s established organizational structure.

- Recodification revisions are redlined but not explicitly identified by the color-coded methodology
unless newly added. This includes revisions or strikes to codification references, especially when
unnecessary. Some references remain or are generalized as needed.

- References to the “Office of Police Civilian Oversight” as simply “the Office” are included for
consistency within the ordinance in alignment with “the Board” and “the Department.”

- Revision of language is included which only improves grammar, syntax, or sentence flow.
Additionally, any revisions which had already been specifically addressed prior and continued.
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ESTABLISHMENT OF OFFICE

 (p.1) Establish recodified § 2-452 from existing § 2-455 “Executive director” to be newly titled
“Office of police civilian oversight established” for operational and functional necessity in alignment
with language from the Office of Human Rights (OHR) ordinance. Revisions to existing language
are redlined and referenced on this slide.

 (p.6) Add recodified § 2-452(c) “Duties of the city manager” and (d) “Duties of the director” for
organizational clarity.

« (p.6,11) Move and Revise existing § 2-460(a) “Operating procedures” to recodified § 2-452(c)(1)
and revise to indicate operating procedures are to be approved by the City Manager with consent
of Council consistent with VA Code, but also to improve efficiency of operating procedure changes.

 (p-6) Revise and Strike recodified § 2-452(d)(1) “Duties” language regarding the duties of the
Director to clarify majority vote of the Board for oversight functions and City Manager authorization
of administrative functions, which is in alignment with language from the OHR ordinance. Strike
unnecessary and redundant language.
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ESTABLISHMENT OF OFFICE

 (p.6,13) Move, Revise, and Strike existing § 2-462(b) to recodified § 2-452(d)(2) “Director’s
authority to conduct audits” and revise to allow greater autonomy of the audit function as approved
by the City Manager or requested by a majority vote of the Board. Includes a requirement for the
Director to produce audit summary reports. Strike unnecessary language.

« (p.1) Add recodified § 2-452(a), (b), and (d)(3) to establish the “Office of Police Civilian Oversight”
with a full-time Director, which reflects language from the OHR ordinance. Add language which
provides affirmation of the existing practice of the Director to engage in oversight functions
autonomously under the authority of the City Manager on behalf of the Board within the context of
the Board’s authorized authority. Also allows for the Board to assign specific oversight functions to
the Director by majority vote and requires summary reporting by the Director to the Board and City
Manager. See specific language to add on following slides.
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ESTABLISHMENT OF OFFICE

« (p.1) Add recodified § 2-452(a) stating “Office established. There is hereby established an Office of
Police Civilian Oversight, which shall be referred to as “the office,” with powers granted as provided
within this article to facilitate and support the authorized functions of the board. The office shall
have the authority to carry out its duties and responsibilities under this ordinance with respect to all
law enforcement activities and all sworn and civilian personnel operating under the authority of the
Charlottesville Police Department, which shall be referred to as ‘the department.”

« (p-1) Add recodified § 2-452(b) stating “Director. There shall be a full-time director of the office.
The director will be responsible for and report to the board in the day-to-day operational activities of
the board and office. The director shall report to the city manager, and the city manager shall
delegate to the director the authority to employ such additional staff as authorized and funded by
the city council for the board to effectively fulfill its obligations under this article.”
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ESTABLISHMENT OF OFFICE

« (p.1) Add recodified § 2-452(d)(3) stating “Director’s authority to engage in oversight activities on
behalf of the board. The director, with approval from the city manager, or at the request of the
board by a majority vote, may engage in additional oversight activities which support and inform the
functions of the board authorized in this ordinance. This may include but is not limited to review of
department systems, attendance at department meetings, review of department policies, practices,
and procedures, participation in department interview panels, participation in use of force and
similar conduct review panels, and other activities which are reasonably necessary for the board to
effectuate its lawful purpose. The director shall report all activities to the board and city manager in
accordance with the limitations outlined in § 2-454 of this article.
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SPECIFIC RECOMMENDATIONS

. (p.1,4) Move existing § 2-452(b) “Obijectivity” to recodified § 2-455(a) “Board membership,
appointment, and terms” for organizational clarity.

« (p-2) Strike recodified § 2-453(c)(3) “self-defense” language due to irrelevancy to definition.

« (p.3) Add, Revise, and Strike recodified § 2-454 “Information access and limitations” for
organizational clarity. Revise § 2-454(a) language to clarify access is administered by the Director
and strike unnecessary, outdated, or irrelevant language. Reflects current and most efficient
practice of board access to information.

« (p-3) Strike recodified § 2-454(h) “Procedures must be adopted before the board begins to
operate” to remove outdated language as operating procedures are established and this
requirement is specified elsewhere.
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SPECIFIC RECOMMENDATIONS

« (p.3-4) Move, Revise, and Strike recodified § 2-454(d-e) “Confidentiality” and “Records to remain
department records” from existing § 2-453(e-f) for organizational clarity. Revise language to clarify
the Board or the Office and identify the chief and city attorney’s office as sources of determination
for other confidential information. Strike unnecessary or irrelevant language.

. (p.4-5) Revise and Strike recodified § 2-455(d) “Terms” to clarify city code reference and strike
outdated language.

« (p.6) Move recodified § 2-456(e) “Rules and procedures” language referring to hearings to
recodified § 2-461(a) “Matters on which the board may conduct hearings” for organizational clarity.

« (p-7) Revise recodified § 2-457 “Board legal counsel” to change contract authorization from the
Board Chair to the Director for alignment with city procurement policies and procedures.
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SPECIFIC RECOMMENDATIONS

« (p.7) Strike existing § 2-457 “Matters the board may investigate” due to redundancy with other
existing sections or redundancy with content in the existing operating procedures.

 (p-7) Revise existing § 2-458 to “Investigation exclusions, limitations, and suspension” to more
accurately reflect the content of the section.

« (p-8) Revise existing § 2-458(c)(7) to change language from “complaints” to “complainants” for a
more accurate and realistic process, as individuals should be referred to outside agencies, not the
content of any complaint.

« (p-8) Elevate existing § 2-458(f) “Subpoenas” to newly recodified § 2-459 of the same name for
organizational clarity.
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SPECIFIC RECOMMENDATIONS

. (p.9) Strike recodified § 2-459(c, e) language regarding “shall” directives to the Cricut Court, as
this has no meaningful authority or placement within the City’s ordinance in dictating the Court’s
actions, nor is the content necessary in this context.

« (p.9) Elevate and Revise existing § 2-458(g) to newly recodified § 2-460 “Conduct of
investigations” for organizational clarity.

« (p-9) Revise recodified § 2-460(a) language referring to “an investigative report” to “a closure
letter” as this reflects current CPD practice.

« (p-9-10) Strike and Revise recodified § 2-460(b) language referring to “with department staff” as
this is not current practice and is not necessary, based on the current method of information
access. One exception where it should remain is related to “observing any real-time interviews.”
Revise specification of “active criminal investigations” in the second half of subsection (b).
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SPECIFIC RECOMMENDATIONS

« (p.11-12) Strike existing § 2-460(a) “Operating procedures” language referring to “a hearing
examiner” as this is misplaced information and already implied by the section on hearings and
contained in the existing operating procedures.

« (p-12) Add and Move recodified § 2-462 “Alternative resolution” to include movement of existing §
2-468 “Mediation” and recodified § 2-462(b) “Informal resolution” for organizational clarity.

. (p-12) Strike and Revise recodified § 2-463 “Disciplinary recommendations” language related to
“prerequisite” as this is unnecessary. Strike language related to “consult with the employee’s direct
supervisor...complainants and witnesses” as this is not realistic nor consistent with CPD policy, the
collective bargaining agreement, nor VA Code. Consulting supervisors is only relevant for binding
disciplinary authority. Revise wording with the addition of “only” to clarify the discipline matrix is the
only place specific recommendations can originate.
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SPECIFIC RECOMMENDATIONS

. (p.12) Strike recodified § 2-463 “Grievance rights” as this is irrelevant for non-binding disciplinary
recommendations and the collective bargaining agreement more suitably contains this language.
This is a limiting clarification of a non-existing power of the Board, which is irrelevant in this context.

« (p-13) Add language to recodified § 2-464 “Board review of law enforcement policies...” to include
clarity of the Board’s ability to “conduct research and collaborate” as this is fundamental to the
Board’s function here and represents language consistent with the OHR ordinance.

« (p.13) Revise recodified § 2-465 “Request annual reports of police expenditures” to identify the
Director as the recipient of access who, in turn, presents information to the Board, as this both
reflects current practice and is the most efficient way for access to be meaningfully provided.

« (p-13) Revise recodified § 2-466 to include “Community engagement, legislative
recommendations, and reporting” for organizational clarity as these are each public-facing
engagement activities of the Board.
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SPECIFIC RECOMMENDATIONS

« (p.13) Move and Revise recodified § 2-466(a) “Community engagement” to combine all content
from existing § 2-465 “Community engagement and community relations” into one more robust
section. Revise to include language which clarifies “collaboration, education, awareness, and
guidance” which is consistent with the OHR ordinance. Revise to reduce “shall” statements to
“‘may” statements related to specific public functions and activities of the Board to reduce demand
on volunteer appointees. Revise to include clarifying language which delineates and affirms public
engagement activities of the Board and the Office already practiced.

 (p.13-14) Revise, Strike, and Add recodified § 2-466(c) “Annual report” to “Reporting” with
primary responsibility shifted to the Director, as this is current practice and more realistic for a
volunteer Board. Additionally, strike a specific due date which is consistent with the ordinances of
other volunteer boards and commissions. Revise to include activities of the Office and include
additional language to specify reporting on any public input or recommendations from engagement
sessions. Finally, add a “may” statement to include additional reporting of activities which may be
more suitable to specific one-time, monthly, or quarterly report.
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SPECIFIC RECOMMENDATIONS

- (p.14-15) Revise recodified § 2-467 to “Board member training” with language reducing the training
demand on volunteer Board members to make the requirements more practical and achievable.
Revise to allow the Director more autonomy in providing or facilitating training. Additionally, include
language which reflects an existing practice of Board members engaging in ride-along experiences
and the Citizen’s Police Academy.
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NEXT STEPS

There are a range of additional ordinance topics which are within the purview and specific interest of
the City Council and the community, or which have a direct impact on the powers and duties of the
Board. Some of these topics include conflicts with existing law or policy, unrealistic expectations of a
volunteer Board, or the practical dynamics of the collective bargaining environment. The staff of the
Office of Police Civilian Oversight have drafted a series of options which may address many of these
ordinance topics in a way that improves functionality of the Board and maintains the oversight
expectations of the community. The goal of these options is to make oversight duties of the Board,
which it is already authorized to perform, more practical and accessible to the Board as volunteer
representatives of the community. It is also the goal of the Office staff to facilitate any future
collaborative discussion with City Council to achieve these long-term improvements.



- CODE
Chapter 2 - ADMINISTRATION
ARTICLE XVI. POLICE CIVILIAN OVERSIGHT BOARD

ARTICLE XVI. POLICE CIVILIAN OVERSIGHT BOARD*

Sec. 2-450. Title.

This article shall be known as the Charlottesville Police Civilian Oversight Board Ordinance.

(Ord. No. 0-21-183, §§ 1, 2, 12-20-21)

Sec. 2-451. Police civilian oversight board established.

Pursuant to Virginia Code § 9.1-601, there is hereby established a Charlottesville Police Civilian Oversight
Board, which shall be referred to as "the board," with powers granted as provided within this article. The board is a
body established and appointed by the city council of Charlottesville pursuant to Virginia Code § 9.1-601(B) to
perform functions authorized by the city council in accordance with Virginia Code § 9.1-601(C). It shall not be able
to bring suit or to be sued in its own name, except to the extent needed to request and defend subpoenas as
authorized by this article.

(Ord. No. 0-21-183, §§ 1, 2, 12-20-21)
Establishment of New Section — See Presentation Details for Sec. 2-452.
Sec. 2-452; 2-453. Powers and duties of the police civilian oversight board.

(a)  Purpose. The purpose of the board is to establish and maintain trust between and among the-Charlettesvile

Police-Department-which-shal-bereferred-toas—the department,- the city council, the city manager, and
the public.

(b)  Powers and duties. The board shall have the following powers and duties:

(1) To receive, investigate, and issue findings on complaints from civilians regarding the conduct of law
enforcement officers and civilian employees of the department;

(2) Toinvestigate and issue findings on incidents, including the use of force by a law enforcement officer,
death or serious injury to any individual held in custody, serious abuse of authority or misconduct as
defined in this section, allegedly discriminatory stops, and other incidents regarding the conduct of law
enforcement officers and civilian employees of the department;

(3) At the conclusion of any investigation conducted pursuant to paragraphs (1) and (2), above, if the
board has found that an employee has committed misconduct, to recommend disciplinary action to the
chief of police;

Editor's note(s)—Ord. No. 0-21-183, §§ 1, 2, adopted Dec. 20, 2021, repealed the former Art. XVI, §§ 2-450—2-
464, and enacted a new Art. XVI as set out herein. The former Art. XVI pertained to the police civilian review
board, and derived from an ordinance adopted Nov. 4, 2019(1)); and Ord. No. 0-21-062, 5-3-21.

Charlottesville, Virginia, Code of Ordinances Created: 2025-03-04 12:56:53 [EST]
(Supp. No. 61, Update 1)
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(4)

(5)

(6)

(7)

(8)

(9)

To investigate policies, practices, and procedures of the department and to make recommendations
regarding changes to such policies, practices and procedures.as-setforth-within-section2-462-efthis
article:

To review investigations conducted internally by the department,assetforth-in-section2-458-efthis

artiele; and to issue findings regarding the accuracy, completeness, and impartiality of the
investigations and the sufficiency of any discipline resulting from such investigations;

To request reports of the annual expenditures of the department, and to make recommendations to
the city council concerning future appropriations;

To make public reports on the activities of the board, including investigations, hearings, findings,
recommendations, determinations and oversight activities;

To hold hearings and, if, after making a good faith effort to obtain the voluntary attendance of
witnesses and the production of books, papers, and other evidence necessary to perform its duties, the
board is unable to obtain such attendance or production, to apply to the Circuit Court for the City of
Charlottesville for a subpoena compelling the attendance of such witness or the production of such
books, papers and other evidence; and

To undertake other duties, as reasonably necessary, for the board to effectuate its lawful purpose as
provided for in this article, to effectively oversee the department.

(c) Definition of "serious abuse of authority or misconduct.” "Serious abuse of authority or misconduct" shall
include the following:

(1)

(2)

(3)
(4)
(5)
(6)

(7)

(8)

Verbal or other conduct regarding an individual or group that maligns or shows hostility for the
individual or group because of race, color, religion, gender, national origin, age, disability, sexual
orientation, or gender identity and expression;

Harassment or discrimination based on race, color, sexual orientation, gender, religion, national origin,
marital status, age, familial status, immigration status or disability;

Acting in a rude, careless, angry, retaliatory or threatening manner retnecessary-forsel-defense;
Reckless endangerment of a citizen, detainee, or person in custody;
Violation of laws or ordinances;

Criminal or other misconduct occurring on or off the job which is related to job performance or is of
such a nature that to continue the employee in the assigned position or in any city employment
capacity would constitute negligence in regard to the city's duties to the public or to other city
employees;

In any matter within the jurisdiction of any officer, department or agency of the city:
a. The knowing falsification, concealment or cover-up of a material fact; and/or

b.  The knowing making of any false, fictitious or fraudulent statement or representation, and/or the
making or using of any writing or document knowing the same to contain a false, fictitious or
fraudulent statement or entry;

Sexual activity, including consensual sexual activity, on the job; and

Other serious violations of Charlottesville or department policies or procedures, including the
department code of conduct.

Created: 2025-03-04 12:56:53 [EST]

(Supp. No. 61, Update 1)
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Sec. 2-454. Information access and limitations.

(a)

(b)

Access to department information. The board, administered by the director, is authorized to receive, and
shall be provided full access to, all department reports, files and records pertinent to board investigations of
complaints and incidents or to its review of department internal affairs investigations, as authorized in this
article. All records, documents and materials in the possession of the department or the city thatare

respensibilities shall be previded-te-the-beard subject to board procedures adopted;
for the protection of confidential information as defined in such procedures. Within-ferty-five {45)-days-of
the-enactment-of thisartiele; The city manager, in consultation with the chief of police and the board, shall
establish a standard operating procedure setting forth how this access shall be given by the department to
the board, how personal information shall be managed and protected by the board in accordance with the
requirements of Virginia Code § 2.2-3800 et seq., and under what circumstances or conditions it may be
made available to the parties.

7

Department information to which the board may not have access. the exeeutive director and the board shall
not have access to:

(1)  Juvenile records;

(2)  Records that may reveal the identity or personal information, as defined in Virginia Code § 2.2-3801, of
a confidential informant;

(3) Investigative files for an active civil or criminal investigation by the commonwealth attorney, the
Virginia Attorney General, the Virginia State Police, or the United States Department of Justice;

(4)  Files related to an active EEOC claim, human rights commission investigation, or civil claim involving a
department employee;

(5) Files containing information exempt from public disclosure pursuant to Virginia Code §§ 2.2-3706(B)(2),
(3), (4), (5), (6), (7), (8), (10), (11); 2.2-3706(C); 2.23706.1(C)(1) through (C)(6); 2.2-3706.1(D); and 2.2-
3706.1(E); or

(6) Anyinformation that the police department is not legally authorized to share.

Disputes over access. If the exeeutive director and the board seek access to information the disclosure of
which the department believes would compromise ongoing investigations, disclosure may be withheld until
such time as the need for maintaining confidentiality is no longer present, or until the city manager has
determined that the matter will not be compromised by the release of the information. If the board believes
that the city manager is unreasonably withholding such information, the board may consider whether to
seek a subpoena requiring the production of such information pursuant to subsection2-458{f} section 2-459.

(d)

Confidentiality. Each member of the board and the director shall maintain the confidentiality of all
confidential or privileged information, including, but not limited to:

(1) Materials from police internal investigative files;
(2) Disciplinary actions, memos and reports;

(3) Statements of any police officer or civilian employee who was required by the department to give a
statement;

(4) Criminal investigative files; or

Created: 2025-03-04 12:56:53 [EST]

(Supp. No. 61, Update 1)
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(Ord.

(4) Any other information that the beard chief or city attorney’s office has deemed confidential.

Records to remain department records. The chief of police, as the custodian of the original records efwhich
; ; g shall be responsible for decisions as to whether
copies of such records (or information contained in such records) may be publicly disclosed, subject to the
direction and control of the city manager. Nothing in this paragraph shall preclude the city manager from
including with the standard operating procedure reguired-by-subsection2-452{e} guidelines for public

disclosure of certain types of information contained within department records. In the standard operating

procedure reguired-by-subsection2-452(e}, the city manager shall issue guidelines for what information may
be included in board or office reports or otherwise publicly disclosed.

No. 0-21-183, §§ 1, 2, 12-20-21; Ord. No. 0-24-155, 11-18-24)

Sec. 2-453- 2-455. Board membership appointment, and terms.

(a)

Objectivity. It is of fundamental importance that members of the board be fair and objective in the conduct
of their duties, and that they be perceived as fair and objective in the conduct of their duties.

(b)

(c)

(d)

Appointment process. The city council shall appoint the members of the board. The council shall announce a
public application process with applications available online and by hardcopy in English and Spanish for
individuals interested in serving on the board. Council will seek to appoint fair-minded and objective
members with a demonstrated commitment to community service who have training and experience,
including lived experience, with topics relevant to the business of the board, including law, police practices,
human resources practices and procedures, trauma-informed mental health issues, and the sociology of
historically overpoliced communities.

Board composition. The board shall reflect the demographic diversity of the City of Charlottesville. The board
shall be composed of seven (7) voting members and one (1) non-voting member appointed by the city
council. The members shall be removable by the city council for cause as specified in the board code of
ethics, violating the duty of confidentiality, failing to participate in required training, or other good cause.

(1) Council shall appoint at least three (3) members who are residents of public housing or who come from
historically disadvantaged communities that have traditionally experienced disparate policing.

(2)  Council may appoint one (1) member who represents an organization that seeks racial or social justice
on behalf of historically disadvantaged communities.

(3) The non-voting member of the board shall be an individual with policing expertise or experience. The
non-voting member may be a retired law enforcement officer who prior to his or her retirement was
employed in a locality similar to the City of Charlottesville.

(4) The seven (7) voting members of the board shall be residents of, or shall be employed in, the City of
Charlottesville or Albemarle County, with priority given to city residents and those with significant and
demonstrable ties to the city.

(5) No board member shall be a current candidate for public office, a former member of the department,
an immediate family member of a current department employee, or a current employee of a law
enforcement agency, the fire department, the emergency communications center, or the sheriff's
office. If council considers appointing a board member who is employed by the City of Charlottesville,
council will seek to avoid potential conflicts of interest.

Terms. Each board member shall be appointed for a term of three (3) years. Appointments and terms shall
be subject to the provmons of seetion chapter 2, article | § 2-8 of this the uty code Ihemembepsmpef—the

Created: 2025-03-04 12:56:53 [EST]
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(e)  Conflicts of interest. No board member may participate in any matter before the board under circumstances
in which the objectivity of the board member could reasonably be questioned, including, without limitation,
the consideration of a complaint of someone who is a family member. For purposes of the Virginia State and
Local Government Conflict of Interests Act, the board shall be deemed a "governmental agency" and each
board member shall be an "officer," as those terms are defined in Virginia Code § 2.2-3101. All board
members shall comply with the requirements of the Virginia State and Local Government Conflict of Interests

Act.

(Ord. No. 0-21-183, 8§ 1, 2, 12-20-21; Ord. No. 0-24-155, 11-18-24)

Sec. 2-454- 2-456. Meetings.

(@)  Number of meetings. The board shall hold public meetings at least once per calendar quarter. Additional
meetings may be called by the chair or any two (2) board members.

(b)  FOIA. The board shall comply with all applicable requirements of the Virginia Freedom of Information Act
("FOIA") pertaining to disclosure of public records and the conduct of its meetings, including the requirement
that all meetings shall be open to the public except under circumstances when the topic is authorized by
FOIA to be discussed in a closed meeting.

(c) Quorum. A quorum of the board shall be four (4) members.

(d)  Minutes. The board shall keep minutes of its meetings, which shall include:

(1)
(2)
(3)
(4)

The date, time, and location of the meeting;
The members present and absent;
A summary of the discussion on matters proposed, deliberated, or decided;

A record of any votes taken.

Created: 2025-03-04 12:56:53 [EST]

(Supp. No. 61, Update 1)

Page 5 of 15



(e)  Rules and procedures. Meetings of the board shall be conducted in accordance with Robert's Rules of Order

or such other procedures as the board may adopt HeaFmg&ef—the—beaFd—shaH—beeendﬁeted—wraeeeFdanee

(Ord. No. 0-21-183, §§ 1, 2, 12-20-21)

See Presentation for New Sec. 2-452 with Subsections (a), (b), and (d)(3) Added.

(1) Appointment. The city manager shall appoint an-executive director with the approval of a majority vote
of the city council.

(2) Interview process. As a part of the exeeutive director appointment process, the city manager shall
convene an interview panel that includes two (2) members of the board. If those two (2) members
recommend a candidate for appointment as exeeutive director, the city manager shall provide a written
justification to the board if a different candidate is appointed.

(c) Duties of the city manager.

(1) Operating procedures. The city manager, with consent of city council, shall approve operating
procedures for the performance of duties by the board. Those procedures may be amended from time
to time by city council, or as designated to the city manager, in consultation with the board and
director.

(2) Supervision. The city manager or a designee shall supervise the work of the exeeutive director and-may
delegate-thatrespensibilibty-tea-depubyeiby-manager. The city manager's annual evaluation of the

exeeutive director's performance shall consider a written performance review submitted by the board
to the city manager. The board may request that the city manager meet with the board's chair to
discuss the exeeutive director's performance.

(3) Vacancy. If there is a vacancy in the position of exeeutive director, the city manager ertheirdesignee
may designate some other city employee who is not an employee of the department to act as exeeutive
director until a new exeeutive director is hired.

(d) Duties of the director.

(1) Duties. The exeeutive director shall support the board in the implementation and exercise efaH of its
oversight functions autherized-underthisartiele and to undertake or ensure the performance of specific
tasks assigned by majority vote of the board pursuant to the powers and duties of the board authorized
in this ordinance. The director shall be responsible for all administrative and fiscal needs of the board

and the office as authorized bv the C|tv manager melﬁmﬂg—themwu—twmg—ef—mvesﬁgaaeﬁ&eer@ueteé

(2) Exeeutive Director's authority to conduct audits. The beard-may-directthe-exeeutive director, with
approval from the city manager, enits-behalfte may conduct retrospective examinations and audits of
patterns in internal affairs investigations, arrest and detention, department expenditures, and other
public-police interactions pursuant to the powers and duties of the board authorized in this ordinance.
The board may request the director to conduct additional audits by majority vote. The director will

provide a summary report of any audit conducted to the board and city manager upon completion.
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(Ord. No. 0-21-183, §§ 1, 2, 12-20-21)

Sec. 2-456- 2-457. Board legal counsel.

The beard director may retain independent legal counsel to represent the board in all cases, hearings,
controversies, or matters involving the interests of the board. Such independent legal counsel shall be chosen from
a list of attorneys recommended by the city attorney. The beard'schair director is authorized to execute a contract
in the name of the board for legal services if the contract has first been approved by the board and endorsed by
the city's finance director to verify that funding is available and has been appropriated to support performance of
the payment obligations of the board under such contract. The board's legal counsel shall be paid only from funds
that have been appropriated to the board's budget by city council. The board and the exeeutive director are
encouraged to consult the office of the city attorney for legal advice except in cases, hearings, investigations,
controversies that are before the board, or in any other matter in which the board's and the department's
interests may conflict.

(Ord. No. 0-21-183, §§ 1, 2, 12-20-21)

Sec. 2-458. Investigations-efcomplaintsand-incidents exclusions, limitations, and suspension.

(@)  Compliance. Any investigation shall comply with all federal, state, and local laws, as well as with
requirements for the initiation and conduct of investigations described in the procedures promulgated by the
city council underseetion2-460 as authorized in this article.

(b) Compelled statements. The board may not compel a statement from any department employee, other than
by means of its subpoena powers.

(c)  Exclusions. The board shall not consider complaints, incidents, claims or issues involving the following:

Created: 2025-03-84 12:56:53 [EST]
(Supp. No. 61, Update 1)

Page 7 of 15



(d)

(e)

(1) Any incident that occurred more than one (1) year before the filing of the complaint, or one (1) year
before the board received notice of the incident, except as otherwise authorized by subsection (d) of
this section;

(2) Except as otherwise authorized by subsection (d) of this section, a matter that was the subject of an
investigation where more than seventy-five (75) days has elapsed since the department sent notice to
the complainant informing the complainant that the department's internal affairs investigation is
complete (unless the board determines that there is good cause to extend the filing deadline);

(3) Matters that are the subject of a pending criminal proceeding in any trial court, a pending or
anticipated civil proceeding in any trial court (as evidenced by a notice of claim or a filed complaint), or
any pending City of Charlottesville grievance proceeding;

(4) Any financial management related issue;

(5)  Any complaint, incident, claim or issue where the complainant requests that the board not have access
to their files;

(6)  Any complaint, incident, claim or issue that has previously been the subject of an investigation by the
board, unless substantial new information has come to the attention of the board;

(7)  An allegation of misconduct only by employees of law enforcement agencies other than the
department. Such eemplaints complainants should be referred to the appropriate law enforcement
agency;

(8) An allegation of conduct that does not violate the Charlottesville Police Policies and Guidelines,
Disciplinary Orders, or Code of Conduct;

(9) Any other claim outside the scope of the board's authority expressly set forth within this article.

Exceptions to time limits. With the concurrence of the city manager, the board may review investigations
beyond the time limits specified in subsections (c)(1) and (c)(2) if:

(1) The board determines that there is good cause for doing so; or
(2)  As part of an audit taking place under subsection 2-462{k} 2-452(d).

Suspension of investigations. If a complaint asserts criminal conduct by an employee of the department, or if
at any point in an investigation of a complaint or incident the board becomes aware that an employee may
have committed a criminal offense, the board shall:

(1) Suspend the investigation and notify the chief of police and commonwealth's attorney of the alleged
conduct, ensuring that no statements obtained from the police department employee(s) whose actions
are the subject of the matter are shared with criminal investigators or any prosecuting authority except
in accordance with applicable law; and

(2) Evaluate, in consultation with board legal counsel, the city attorney, and the commonwealth's
attorney, whether competing public interests and civil rights involved permit the resumption of
continued, parallel investigation by the board.

Sec. 2-459. Subpoenas.

H—Subpoenas-

(a)

If the board determines that there is evidence (including witnesses) not within the control of the
department that the board is unable to obtain voluntarily, the board by two-thirds (%4) vote may direct the
exeeutive director, on behalf of the board, to apply to the Charlottesville Circuit Court for a subpoena
compelling the attendance of such witness or the production of such books, papers, and other evidence,
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(b)

(d)

and the court, on finding that the witness or evidence is material to the discharge of the board's duties, may
issue the requested subpoena.

If the exeeutive director is denied access to material witnesses, records, books, papers, or other evidence
within the control of the department that the exeeutive director deems necessary to perform their duties
and the duties of the board, the exeeutive director may request the city manager to require the department
to produce the requested witnesses and documents. The city manager, or their designee, shall not
unreasonably deny such a request, but may place conditions on the production of the requested witnesses
and documents as necessary to preserve confidentiality for the reasons set forth in this article. The city
manager, or their designee, shall issue a decision on the exeeutive director's request within five (5) business
days from the date of that request.

If the city manager, or their designee, denies the exeeutive director's request made pursuant to
subparagraph (2) above, the board by two-thirds (%) vote may direet authorize the exeeutive director, on
behalf of the board, to apply to the Charlottesville Circuit Court for a subpoena compelling the attendance
of such witnesses or the production of such books, papers, and other evidence. Fhe-courtonfindingthat

the-need-ferconfidentiality- The board shall give the city manager and the department reasonable notice of
its intent to subpoena such witness or records and shall give the city attorney a copy of the request for
subpoena. The board shall not unreasonably withhold its agreement to limitations on the scope of the
subpoena requested by the city manager that may be necessary to protect confidential information. The
parties may request that any hearing to be held in the circuit court on the request for a subpoena be
conducted in a closed courtroom, to the extent permitted by state law. Upon request, the court file for any
such subpoena request shall be kept under seal to the extent permitted by state law.

If a subpoena is granted, the board shall digitally record any interviews or depositions conducted pursuant
to the subpoena and shall make copies of any documents obtained by subpoena. The board shall provide
the department with copies of any such interview/deposition recordings and documents. The board shall
delegate its authority to subpoena and question witnesses to the exeeutive director, who shall conduct any
interviews, depositions, or questioning of witnesses in a non-public forum that adequately protects the
privacy of the individual being subpoenaed, the confidentiality or sensitivity of information shared or
sought, and the integrity of any pending or concurrent investigation.

(b)

If the complainant asks that their complaint be investigated by the department, the complaint will be
investigated by the department with monitoring by the exeeutive director. When the department's
investigation is concluded, the department will provide the complainant with an-nvestigativerepert closure
letter of its findings and the resolution of the complaint and will provide the board a summary of the

department's resolution of the complaint.

The exeeutive director may actively monitor al investigations of complaints of employee misconduct
conducted by the department and shall have access to records and witnesses to the same extent as the
department, subject to the limitations or requirements set out in this article. Such monitoring may include
reviewing the investigative plan of the department, reviewing with-the-department any records within the
department's digital evidence management system, reviewing with-the-department any pertinent law
enforcement records within the department's records management system, observing any and-aH real-time
interviews of witnesses with the department, reviewing al any recorded interviews which the exeeutive
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(c)

(d)

(e)

(Ord.

director chooses not to attend in real time, providing feedback during the interview to be relayed to
department staff conducting the interview, providing feedback to department staff in determining next
steps in the investigative process, and reviewing facts gained from investigation with-departmentstaff. For
active criminal investigations, the exeeutive director shall be limited in their participation to the same extent
the department is limited in its participation in such investigations. The exeeutive director may monitor the
department's administrative investigation of employee misconduct after the close of the active criminal
investigation in the same manner as all other investigations of employee conduct handled by the
department as described in this section. When monitoring department investigations, during the pendency
of the investigations the exeeutive director shall not disclose information to the board, any board member,
or any person other than as authorized in writing by the chief of police or the city manager.

If the complainant asks that the complaint be investigated only by the board, the exeeutive director shall
initiate an investigation on behalf of the board. The exeeutive director will provide the chief of police with
enough identifying information to allow the department to give the exeeutive director access to
information, records and witnesses asreguired-by-subsections2-452{e}-and-{f} as may be relevant to the
complaint. When the beard's investigation is concluded, the exeeutive director will provide the board, the
complainant and the department with an investigative report that includes a summary of the circumstances
of the incident(s) of alleged misconduct, the evidence related to whether there was any misconduct, and
any suggested findings related to each allegation.

Conduct of incident investigations pursuantte-subsection2-457{b}. If the board is investigating an incident
vhdertheautherity-ofsubsection2-457{b}, the board may request information from the department, may

seek subpoenas as authorized above, and may conduct an investigation of the incident. When the beard's
investigation is concluded, the executive director will provide the board, the department, and (if a complaint
has been filed) the complainant, with an investigative report that includes, at a minimum, a summary of the
circumstances of the incident, the evidence related to whether the incident involved any police or employee
misconduct, and any suggested findings related to the incident. The exeeutive director may make
recommendations as to whether an allegation, if substantiated, could constitute serious misconduct as

defined-insubsection2-452{d}. The investigative report shall also be provided to any employees identified
within the investigative report as having committed employee misconduct.

Duration of investigations. Investigations of complaints and incidents will be completed, and any
investigative report will be submitted, within seventy-five (75) days from the date the complaint is received,
or the board received notice of the incident. The board may extend the seventy-five-day period upon request
of the police chief or the exeeutive director to protect an ongoing investigation or prosecution, or for other
good cause, with notice to the complainant and the city manager.

No. 0-21-183, §§ 1, 2, 12-20-21; Ord. No. 0-22-164, § 1, 12-19-22)

Sec. 2-459; 2-461. Matters on which the board may conduct hearings.

(a)

Hearings. Hearings of the board shall be conducted in accordance with the operating procedures approved
by the city manager with consent of city council for the board.

(1) At the conclusion of an investigation of an incident or a complaint the board may conduct a review
hearing whose scope and procedures are described in the board's operating procedures,approved-by
eity-eouneil. Review hearings shall be defined as any hearing conducted by the board to review the
facts, issues and findings of an-investigativerepert closure letter of the department related to an
internal affairs investigation, or of an investigative report of the exeeutive director related to a
complaint or incident investigation.
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(2) The board may conclude that no hearing, or a hearing only on a limited issue, is necessary to support
the board's decision related to a particular complaint or incident. If so, the board may issue a report
without a hearing.

(b)  Within thirty (30) days of a review hearing of an internal affairs investigation, the board shall report their
findings publicly and to the city manager, the police chief, and the complainant with respect to each
allegation or issue under review as follows:

(1) That the board finds that the investigation of the complaint was satisfactory, and the board concurs
with the findings of the investigation;

(2) That the board finds that the investigation of the complaint was satisfactory, but the board does not
concur with the findings of the investigation, in which case the board may make recommendations to
the city manager concerning disposition of the review request; or

(3) That the board finds that the investigation is incomplete or otherwise unsatisfactory and provides a
detailed written explanation of the basis for such finding.

(c) If the board makes a finding under subsection (b)(3) above, the board may conduct an independent
investigation of the matter that is the subject of the complaint. The board shall report publicly and to the city
manager, the chief of police and the complainant that the board has made one (1) of the following findings:

(1) That the board now finds that, despite the defects in the original internal affairs investigation, the
board's own investigation has produced no material evidence to dispute the original findings of the
internal affairs department.

(2) The board's independent investigation has produced substantive new information that causes them to
disagree with the findings of the internal affairs investigation. In this case, the board shall make
recommendations to the city manager concerning disposition of the complaint; or

(3) That despite the board's best efforts, the evidence is insufficient to allow the board to determine
whether the findings of the internal affairs investigative report are correct.

(d)  Within thirty (30) days of a review hearing of a complaint or incident investigation, the board shall report
their findings publicly and to the city manager, the police chief, and the complainant with respect to each
allegation or issue under review as follows:

(1) That the board finds that the department employee committed misconduct;
(2) That the board finds that no department employee committed misconduct; or

(3) That despite the board's best efforts, the evidence is insufficient to allow the board to determine
whether any department employee committed misconduct.

(Ord. No. 0-21-183, §§ 1, 2, 12-20-21; Ord. No. 0-22-164, § 2, 12-19-22)
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Sec. 2-462. Alternative resolution.

(a) Mediation. The board may propose procedures for the use of mediation or other alternative dispute
resolution techniques to resolve complaints against employees of the department. Such procedures shall not
affect the ability of complainants to pursue remedies under other sections of this article.

(b) Informal resolution. At any time after receiving a complaint and before issuance of the written findings
required at the conclusion of a hearing, the board and any party may propose an informal resolution within
the scope of the express authority granted to the board within this article, which informal resolution may be
adopted if all parties and the board agree to such a resolution. At any time, the parties may agree to refer
the matter to mediation or other alternative dispute resolution methods, without prejudice to the right to
have a hearing on the review request.

(Ord. No. 0-21-183, §§ 1, 2, 12-20-21)

Sec. 2-461- 2-463. Disciplinary recommendations.

’ - The board shall be authorized to make
disciplinary recommendations in a manner that protects personnel information regarding identifiable employees
against public disclosure, in accordance with the operating procedures established by-eity-ceuneil pursuant to
subsection 2-460{a} 2-452(c) and the standard operating procedures established pursuant to subsection 2-452{e}
2-454(a). Subject to the foregoing provisions, the following process may be used, as appropriate:

(a) Upon making a finding that an employee has engaged in a serious breach of departmental and professional
standards, the board shall meet to discuss appropriate recommendations for disciplinary action. Fhe-beard

y - Prior to commencement of any such
disciplinary deliberations, the subject employee shall be given notice of the proceedings and of the range of
disciplinary actions under consideration for recommendation, and the employee shall be offered an
opportunity to be heard. If permitted by FOIA, some or all of the disciplinary hearing may be held in closed
session. No employee, and no other city employee, shall be compelled to provide statements to the board
during its deliberations. Disciplinary action to be considered for recommendation by the board shall only
include those specified within any applicable disciplinary matrix utilized by the department. After considering
these sources of information, the board may make a disciplinary recommendation to the department.

(b) If the board makes a disciplinary recommendation to the department, and the department declines to
implement the board's disciplinary recommendations, the chief of police shall, within thirty (30) days of the
board's recommendation, provide a written explanation of their reason for declining to implement the
board's recommendation. This explanation shall be made available to the board, the city council, the city
manager, and the public.
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(Ord. No. 0-21-183, §§ 1, 2, 12-20-21)

Sec. 2-462: 2-464. Board review of law enforcement policies, practices and procedures.

Auvtherity-to-meke-peliey-recommendations: The board may review and make recommendations regarding

policies, practices, and procedures of the department, including written policies, procedures and standing orders.
To achieve this, the board may conduct research and review of existing studies and literature and may collaborate
with research organizations. The board shall present in writing its findings and recommendations with supporting
rationale to the city manager and chief of police. If the department declines to implement any changes
recommended by the board, the chief of police shall explain in writing, which shall be made available for public
inspection, why the department declines to implement the board's recommendation, unless the board instead
withdraws the recommendation based on the rationale provided. The board's withdrawal of any such
recommendation shall be made available for public inspection.

(Ord. No. 0-21-183, §§ 1, 2, 12-20-21)

Sec. 2-463- 2-465. Request annual reports of police expenditures.

During the city manager's preparation of a proposed city budget, the budget office shall provide the beard
director with annual expenditure estimates and future year projections for the department, itemized to the same
level of detail as provided to the city manager. The estimates shall be presented to the board by the director at-the

sarme-time-theyarepresented-te-thecity-manager. The board may review the estimates and may make budgetary

recommendations to the city manager ander to the city council during the annual budget process.

(Ord. No. 0-21-183, §§ 1, 2, 12-20-21)

Sec—2-464- 2-466. Community engagement, legislative recommendations, and anraual
reporting.

(a) Community ewtreaeh engagement. The board and the exeeutive director shall engage in regular community
outreach and collaboration to seek the assistance and input of community members and to provide
education, awareness, and guidance on policing matters. Atleasttwice-a-year; The board shal may host
public community listening and discussion sessions te-giseuss regarding policing matters of pressing public
concern, such as questions about transparency, availability, legitimacy, mutual respect and trust, and
community safety and order. The board and the director may also host or participate in public police-
community relations meetings focused on topics such as irehseing the impacts of local policing on historicall
disadvantaged communities that currently experience or traditionally have experienced disparate policing.

(b) Legislative recommendations. The board may make recommendations to city council of any proposed
changes in state law, for the council's consideration to include in its annual legislative program to present to
the General Assembly. These recommendations shall be presented to the city attorney's office by August 15
of each year.

(c) Annuead Reporting. Sr-erbeforeApriti5-ef Each calendar year, the beard director shall provide the board and
city council with an annual report of activities conducted during the preceding calendar year. The report shall
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detail activities of the board‘saetivities and the office in the prior calendar year, with sections related to the
appointment of committees and their actions; the establishment of any community advisory panels; an
overview of complaints received during the calendar year including the number of complaints, the
complaints' findings, and the number of complaints deferred due to pending proceedings; the number and
outcome of any independent investigations; an overview of proposed policy recommendations and
amendments to department policies and whether the recommendations and amendments were
implemented by the department; the number, type, and attendance at community listening sessions; a
summary of public input and recommendations of the public during those sessions; recommendations of the
board about policing within the city; and any other information necessary to provide an overview of the
board’s and office activities. The director may provide the board, city council, and the city manager
additional reports as deemed relevant by the director to provide transparency into oversight activities of the
board and the office.

(Ord. No. 0-21-183, §§ 1, 2, 12-20-21)

Sec. 2-466- 2-467. Board member training.

(a)

(b)

NACOLE training. At least once every two (2) years, and within airety-{98}-days six (6) months of any new
board appointments, the eityassisted-by-the-exeeutive director; shall facilitate or provide board members
with at least eight{8} four (4) hours of training, presented by using training content from the National
Association for Civilian Oversight of Law Enforcement or a comparable professional organization. The
training shall be consistent with the board's mission, this article, and the operating procedures.

City er and CPD training. At least once every two (2) years, and within six (6) months of any new board
appointments, the city, assisted-by the exeeutive director, and the chief of police or their designees, shall
facilitate or provide board members with at least two (2) hours of training or information:

(1) Describing the legal and ethical obligations of members of a public board, including the need to comply
with FOIA and other statutes and ordinances governing their service;

(2)  Explaining police department procedures, policies, and regulations;

(3) Describing the substance of police department personnel record-keeping;
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(c)

(Ord.

(4) Describing such other city policies, procedures and systems relevant to the duties of the board; and
(5) Explaining the operating procedures and code of ethics for the board.

Additional training. As needed, the eity-shatprevide board may request members-with additional relevant
training by subject matter experts on subjects that may include mental health, trauma-informed policing,
civil rights and constitutional law, race and racism, community outreach, mediation, investigation, and
policing practices. The board may also request opportunities for ride-along experiences with the department
and participation in the Citizen’s Police Academy. The director shall facilitate or provide this training as is
feasible with available funding and time commitment from trainers.

No. 0-21-183, §§ 1, 2, 12-20-21)

Sec. 2-467- 2-468. Commendations for exceptional community service.

(a)

(b)

(c)

(Ord.

Soliciting public comment. The board may solicit comments from the public concerning incidents of
exceptional performance by employees of the department.

Exemplary employees. The board may consult with the chief of police regarding individual employees who
have made outstanding contributions exemplary of equitable, just, and professional policing.

Recognition of outstanding contributions. The board may issue public citations recognizing individuals
deemed to have made such contributions.

No. 0-21-183, §§ 1, 2, 12-20-21)

Secs. 2-469—2-479. Reserved.
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